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(j) Examination results. Results will be 
released within 90 days after the exam-
ination. Individual results will be for-
warded to the applicants at least 1 
week before being publicly released. To 
protect the privacy of those taking the 
examination, individual grades will not 
be released over the telephone to any-
one. Requests for grades may, however, 
be submitted in writing to the Office of 
the Secretary to the attention of the 
address stated in the application form. 

(k) Failure to appear for examination. 
Applicants who have failed to appear 
for, or postponed taking an examina-
tion, a total of three times without 
showing good cause will have any sub-
sequently filed application returned. 

(l) Failing or postponing the examina-
tion. Applicants who fail the examina-
tion may reapply by submitting a re-
quest in writing with an additional fil-
ing fee in the amount set forth in 49 
CFR 1002.2(f)(100). Applicants who post-
pone taking the examination three 
times without showing good cause will 
have their applications returned. 

(m) The filing fee in the amount set 
forth in 49 CFR 1002.2(f)(100) is not re-
fundable. 

(n) Any application resubmitted to 
the Board after being returned must be 
accompanied by a filing fee in the 
amount set forth in 49 CFR 
1002.2(f)(100). 

(o) Content and grading of examina-
tion. The Employee Board on Education 
and Practice is responsible, under the 
general supervision of the Vice-Chair-
man, for the examination of non-attor-
ney applicants, for the preparation of 
examination questions, and for grading 
examinations. The Board consists of 
two attorneys and one non-attorney 
appointed by the Chairman with the 
approval of the Board. Under the super-
vision of this Board, a seven-member 
Committee of Examiners will grade the 
examination questions. The members 
of this Committee must have at least 2 
years experience with the Board and 
are appointed for a 2 year term by the 
Chairman, with the approval of the 
Board. Members may be reappointed 
and, to the extent possible, no more 
than three members of the Committee 
will be replaced at one time. 

(p) Applicant’s oath. No applicant 
shall be admitted to practice before the 

Board until applicant shall subscribe to 
an oath or affirmation that applicant 
will conduct practice uprightly and ac-
cording to the law, as a practitioner 
before the Board, and that applicant 
will support the Constitution of the 
United States and laws of the United 
States and will conform to the rules 
and regulations of the Board. 

[47 FR 49549, Nov. 1, 1982, as amended at 49 
FR 38614, Oct. 1, 1984; 52 FR 46483, Dec. 8, 1987; 
54 FR 48250, Nov. 22, 1989; 56 FR 1374, Jan. 14, 
1991; 64 FR 53267, Oct. 1, 1999] 

§ 1103.4 Initial appearances. 
Practitioners shall file a declaration 

that they are authorized to represent 
the particular party on whose behalf 
they appear at the time of making an 
initial appearance, in all proceedings. 
This requirement can be met by: 

(a) Entering the practitioner’s name 
as the representative of an applicant in 
the appropriate space on an application 
form; 

(b) Signing any complaint, petition, 
protest, reply or other pleading with a 
designation following the practi-
tioner’s signature that he is the rep-
resentative of a party; 

(c) Entering an appearance at any 
hearing on the form provided; or 

(d) Filing a letter with the Secretary 
of the Board stating that practitioner 
is authorized to represent a party. The 
party represented, their address, and 
the docket number of the proceeding 
must also be identified at the time of 
the initial appearance. 

§ 1103.5 Discipline. 
(a) A member of the Board’s bar may 

be subject to suspension, disbarment, 
or other disciplinary action if it is 
shown that the practitioner: 

(1) Has been suspended or disbarred 
from practice in any court of record; 

(2) Violated any of the Board’s rules 
including the Canons of Ethics set out 
in §§ 1103.10 through 1103.35; or 

(3) Engaged in conduct unbecoming a 
member of the bar of the Board. 

(b) The practitioner will be afforded 
an opportunity to show why he should 
not be suspended, disbarred, or other-
wise disciplined. Upon the practi-
tioner’s timely response to the show 
cause order after any requested hear-
ing, or upon failure to make a timely 
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